General Assembly Raised Bill No. 6618

January Session, 2003 LCO No. 4034

Referred to Committee on Government Administration and
Elections

Introduced by:
(GAE)

AN ACT CONCERNING PAYMENT BONDS FOR THE PROTECTION
OF EMPLOYEES AND MATERIALMEN.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 49-41 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

N

(a) Each contract exceeding fifty thousand dollars in amount for the
construction, alteration or repair of any public building or public work
of the state or of any subdivision thereof shall include a provision that
the person to perform the contract shall furnish to the state or the
subdivision on or before the award date, a bond in the amount of the

contract which shall be binding upon the award of the contract to that
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person, with a surety or sureties satisfactory to the officer awarding
10  the contract, for the protection of persons supplying labor or materials
11  in the prosecution of the work provided for in the contract for the use
12 of each such person, provided no such bond shall be required to be
13 furnished (1) in relation to any general bid in which the total estimated
14  cost of labor and materials under the contract with respect to which
15  such general bid is submitted is less than fifty thousand dollars, (2) in
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relation to any sub-bid in which the total estimated cost of labor and
materials under the contract with respect to which such sub-bid is
submitted is less than fifty thousand dollars, or (3) in relation to any
general bid or sub-bid submitted by a consultant, as defined in section
4b-55. Any such bond furnished shall have as principal the name of the
person awarded the contract.

(b) Nothing in this section or sections 49-41a to 49-43, inclusive,
shall be construed to limit the authority of any contracting officer to
require a performance bond or other security in addition to the bond
referred to in subsection (a) of this section, except that no such officer
shall require a performance bond in relation to any general bid in
which the total estimated cost of labor and materials under the contract
with respect to which such general bid is submitted is less than
twenty-five thousand dollars or in relation to any sub-bid in which the
total estimated cost of labor and materials under the contract with
respect to which such sub-bid is submitted is less than fifty thousand
dollars.

(c) No contract for the construction, alteration or repair of any
public building or public work of the state or of any subdivision
thereof that requires a person to supply the state or subdivision with a
bond may include a provision that requires the person to obtain the
bond from a specific surety, agent, broker or producer. No contracting
officer may require that a bond be obtained from a specific surety,

agent, broker or producer.

(d) Each governmental agency which enters into a contract under

this section and fails or neglects to obtain delivery from the contractor

of the bond required by this section shall, upon the demand of any

person who has not been paid by the contractor for labor or materials

supplied in the performance of the work under the contract, promptly

pay the person for such labor or materials. If a governmental agency

also fails to make such payment, the person shall have a right of action

against the governmental agency for such payment and the superior
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court in any judicial district in which work under the contract was to

be performed shall have jurisdiction over the action. No such action

shall be brought more than one year after the furnishing of the labor or

material which is the subject of the action.

This act shall take effect as follows:

Section 1 | October 1, 2003

Statement of Purpose:

To enable employees and materialmen of a public works contractor to
be paid for work performed when the governmental agency fails to
obtain a payment bond from the contractor and the contractor fails to
make payment.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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